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Employment. 
Or not?
NL Perspective

Contract of employment

Section 7:610 Netherlands Civil Code (BW)

Work

Under authority 

Renumeration (wages)

Case Law

Work

Internship: no (Hesseling/Ombudsman)

Sleeping on call: yes 

Renumeration

In kind (Bethesda/Van der Vlies): yes

Very low (€0,80 p/h): yes

Authority

organisatorional/substantive (Imam ): yes

Working from home (IVA/Cissen): yes
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Substance over form
Agfa/Schoolderman

written contract not decisive

Groen/Schoevers

Intentions

Execution

Social Position

Tool:

Presumption of employment contract (7:610a BW)

What´s the problem?

Criteria (wage, work, authority) can be vague and hard to
test

Criteria can be manipulated

What´s written down not decisive

Authority: ́ just´ instructions OR real authority

Recent Case Law

http://www.rechtspraak.nl ECLI:NL:HR:2020:1746

What was it all about?

Social Assistance Recipient works in 2014/15 on the basis of  
‘plaatsingsovereenkomst’ for local council (Amsterdam)

Benefits continued + Bonus

Applications for ´real´ job turned down

Lower courts: no employment contract, council lacked the
intention to conclude one
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Supreme Court (Hoge Raad)

Intentions are irrelevant when defining the contract

A contract containing wages, work and authority is an
employment contract

Social assistance benefit does not qualify as ´wages´

Employment contract & tax law
VAR (wuo/dga)

Based on estimate of overturn & number of 
clients by the worker

Clients had guarantee: no taxes, no social 
insurance premiums

Wet DBA (2016)

VAR abolished 

Modelovereenkomsten (‘standard agreements’) 

Sectoral/specific job/individual

Put on hold in November 2016
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On hold…

Fines and retro-active levying of taxes and
premium limited

In case of fraudulent intentions

After ruling of  Revenue Service 

For advice:

Handreiking arbeidsrelatie Belastingdienst

What´s new
Opdrachtgeversverklaring 
(contractors´statement)

Web Module

Starts January 11, 2021

Advisory, not legally binding

What does the webmodule contain?
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Well done!
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